WASHINGTON

COURTS

Judith H. Ramseyer
President

King County Superior Court
1211 E Alder St

Seattle, WA 98122-5553
206-477-1605

David G. Estudillo
President Elect

Grant County Superior Court
35 C StNW, FI 2

Ephrata, WA 98823-1685
509-754-2011 Ext. 4144

Kitty-Ann van Doorninck
Immediate Past President
Pierce County Superior Court
930 Tacoma Ave S, Rm 334
Tacoma, WA 98402-2108
425-388-3075

Jackie Shea-Brown
Secretary

Benton/Franklin Co Superior Courts

7122 W Okanogan PI, Bldg A
Kennewick, WA 99336-2359
509-736-3071

Bryan E. Chushcoff
Treasurer

Pierce County Superior Court
930 Tacoma Ave S, Rm 334
Tacoma, WA 98402-2108
253-798-7574

Board of Trustees

Veronica Alicea-Galvan
King County Superior Court
401 4" Ave N, Rm 2D
Kent, WA 98032-3720
206-477-1453

Rachelle Anderson

Spokane County Superior Court
1116 W Broadway Ave
Spokane, WA 99260-0350
509-477-5702

Karen Donohue

King County Superior Court
516 39 Ave, Rm C-203
Seattle, WA 98104-2361
206-477-3720

Edmund Murphy

Pierce County Superior Court
930 Tacoma Ave S, Rm 334
Tacoma, WA 98402-2108
253-798-3655

Joely A. O’'Rourke

Lewis County Superior Court
345 W Main St, Fl 4
Chehalis, WA 98532-0336
360-740-1333

Laura M. Riquelme

Skagit County Superior Court
205 W Kincaid St, Rm 202
Mount Vernon, WA 98273-4225
360-416-1200

Samuel P. Swanberg

Benton/Franklin Co Superior Courts

7122 W Okanogan PI, Bldg A
Kennewick, WA 99336-2359
509-736-3071

Superior Court Judges’
Association

September 24, 2020

Honorable Charles W. Johnson, Chair
Supreme Court Rules Committee

c/o Clerk of the Supreme Court
Temple of Justice

P.O. Box 40929

Olympia, WA 98504-0929

Re: CR 43(f)(1) - Taking of Testimony - Support with Modification
Dear Justice Johnson:

The Superior Court Judges’ Association Board of Trustees respectfully
requests that the Supreme Court Rules committee adopt the following
modification to the proposed amendment to CR 43(f)(1).

The proposed amendment to CR 43 argues that language describing the
days that should be excluded from computation of the period of time required
for notice is duplicative and confusing, since CR 6 essentially provides all of
the necessary parameters. The proposed amendment asks that the
duplicative language in CR 43(f)(1) simply be deleted.

While CR 6 does provide all the necessary parameters for computation of
proper notice periods, the SCJA disagrees that deleting language from CR 43
is the best solution. If the language is simply removed from the rule without
any reference to CR 6, practitioners could argue that the day of service,
Saturdays, Sundays, and holidays should be counted in the computation of
any time period. This could cause greater, not less, confusion.

For this reason, the SCJA recommends an alternative amendment which
would reference CR 6.

(1) Party or Managing Agent as Adverse Witness. A party, or anyone who
at the time of the notice is an officer, director, or other managing agent
(herein collectively referred to as “managing agent”) of a public or private
corporation, partnership or association which is a party to an action or
proceeding may be examined at the instance of any adverse

party. Attendance of such deponent or witness may compelled solely
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by notice (in lieu of a subpoena) given in the manner prescribed in
rule 30(b)(1) to opposing counsel of record. Notices for the
attendance of a part or of a managing agent at the trial shall be given

not less than 10 days before trial {exelusive-ofthe-day-ofservice;
Saturdays-Sundays.—and-court-holidays) pursuant to CR 6. For

good cause shown in the manner prescribed in rule 26(c), the court
may make orders for the protection of the party or managing agent to
be examined.

Thank you for your consideration of our comments. Please feel free to contact me
at judith.ramseyer@kingcounty.gov or Judge Mary Sue Wilson
at wilsonm@co.thurston.wa.us if you would like to discuss our comments.

Sincerely,

%\.J/:J-L\AJ/ZL

Judge Judith H. Ramseyer, President
Superior Court Judges’ Association

cc:  SCJA Board of Trustees
Judge Mary Sue Wilson
Ms. Shannon Hinchcliffe
Mr. Tom Creekpaum
Ms. Crissy Anderson
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From: OFFICE RECEPTIONIST. CLERK

To: Linford, Tera

Cc: Tracy. Mary

Subject: FW: Rules Comments from SCJA

Date: Thursday, September 24, 2020 10:46:16 AM

Attachments: CR 43(f)(1) Taking of Testimony Support with Modifications 09242020.pdf

From: Ireland, Shelley

Sent: Thursday, September 24, 2020 10:23 AM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>

Cc: 'Ramseyer, Judith' <Judith.Ramseyer@kingcounty.gov>; '"Mary.sue.wilson@co.thurston.wa.us'
<Mary.sue.wilson@co.thurston.wa.us>; Anderson, Crissy <Crissy.Anderson@courts.wa.gov>
Subject: Rules Comments from SCJA

Good afternoon,

On behalf of the Superior Court Judges’ Association (SCJA) President, Judge Judith Ramseyer, please
see the attached letter with rule comments from the SCJA.

Thank you,
Shelley

Shelley Ireland, Court Program Specialist

Administrative Office of the Courts, Office of Legislative and Judicial Relations
PO Box 41170, Olympia WA 98504-1170

360-704-1924 or Shelley.Ireland@courts.wa.gov

Get the most current information on the Courts’ response to COVID-19 here.
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